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INSTRUCTION GUIDE  
HOW TO COMPLETE SUMMACARE’S ANNUAL MSP FORM 

Per Federal Law, employers must annually inform their insurer or third-party administrator of proper employee 
counts.   In the absence of this information, an employer’s group health plan coverage must be considered 
primary to Medicare.  The completion of this form will assist SummaCare in determining the appropriate order of 
payment for your Medicare eligible enrollees as well as ensure that the correct information is being reported 
under the Mandatory Insurer Reporting laws.  This information will also be used to assist SummaCare in 
complying with the Ohio/NAIC reporting requirements regarding small employer group and large employer 
group counts. 

Question 1 – Did you file a separate Federal Tax Return? 
If you filed a federal tax return that did not include information about any other individual or 
entity, check “Yes”.  If you filed a federal tax return consolidated with another individual or 
entity, check “No.”   

Question 2 – Employer Size   
How many employees did all the entities have on the payroll (whether full-time, part-
time, seasonal, or partners) during 2020?  It is important that you enter the total number of 
employees for all entities (including parent, subsidiaries and affiliated entities), since this 
may determine whether or not Medicare will be the primary payer of claims.  Subsidiaries of 
foreign companies must count the number of employees of the organization worldwide. 

Question 3 – Working Aged and Employer Size Rule 
Under the MSP “working aged” rule, Medicare is secondary to the employer’s GHP coverage if 
the employer’s size equals 20 or more employees for each working day in each of 20 or more 
calendar weeks in the current or preceding calendar year 
Note: the year of your upcoming renewal is the ‘current’ year.  If there have not yet been 20 
weeks in the current calendar year, base your answer on current employee count. 
Understand that you are obligated to notify us if and when your status changes.  

If the plan is a multi-employer and multiple employer group health plan Medicare is the 
secondary payer for individuals enrolled in the plan as long as at least one of the employers 
meets the 20 or more employee threshold. 

 Counting individuals for the “20-or-more” employer size

 Employees counted in the 20-or-more employer size include the total number of
nationwide full-time employees, part-time employees, seasonal employees, and
partners who work or who are expected to report to work on a particular day.

 Those not counted in the 20-or-more employer size include retirees, COBRA
qualified beneficiaries and individuals on other continuation options, and self-
employed individuals who participate in the employer’s group health plan.
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 Employer size increases to 20 or more during the year

 If the employer’s size was below 20 during the preceding year, the employer’s GHP
coverage becomes primary as soon as the employer has had 20 or more employees on
each working day of 20 calendar weeks of the current year.  The 20 calendar weeks
do not have to be consecutive.  Then, the employer’s GHP coverage is primary for the
remainder of the year and during the following year.

Please note:  If you check “no” to Question 3 and your answer changes to “Yes” at any time, 
you must promptly notify us by completing a new MSP Form.  If this occurs, choose “Update” 
as the reason for submission and indicate the date the change took effect. 

 Employer size fails to meet the threshold of ’20 or more employees during 20 or more weeks’
during the year

 If the employer’s size met the threshold of 20 or more employees for each working
day in each of 20 or more calendar weeks for the preceding, year, but during the
current calendar year the employer size never meets that threshold, the employer’s
group health plan remains primary until the end of the current year.

 Individuals effected by the working aged rule

The ‘working aged rule’ applies to individuals who are Medicare-entitled due to age (age-65 or 
older) and  

 Are covered under their employer’s GHP and have “current employment status” and
the employer meets the “20-or-more” employer size requirements (above), or

 Are covered under their spouse’s (of any age) employer’s GHP and the spouse has
current employment status and the employer meets the “20-or-more” employer size
requirements (above).

Question 4 – Disability and Employer Size Rule 
Under the MSP “disability” rule, Medicare benefits are secondary to an employer’s large group 
health plan (LGHP) benefits when the employer size equals 100 or more full-time and/or part-
time employees on 50 percent or more of the employer’s business days during the previous 
calendar year. The business days do not have to be consecutive. 

If the plan is a multi-employer or multiple employer plan, Medicare is the secondary payer 
for individuals enrolled in the plan as long as at least one of the employers meets the 100-
or-more employee threshold. 
 Counting individuals for the “100-or-more” employer size

 Employees counted in the 100-or-more employer size include the total number of
nationwide full-time employees, part time employees, seasonal employees, and
partners who work or are expected to report for work on a particular day.
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 Those not counted in the 100-or-more employer size include retirees, COBRA
qualified beneficiaries and individuals on other continuation options, and self-
employed individuals who participate in the employer’s group health plan.

 Employer size increases to 100 or more during the year

 If the employer’s size meets the 100-or-more employee threshold at any time during
the current year, the employer’s group health plan coverage will be primary to
Medicare during the following year.

Please note: If you answer “No” to Question 4, you must promptly notify SummaCare by 
completing a new MSP Form if your answer changes to “Yes” at the beginning of the next 
calendar year. 

 Employer size doesn't meet the threshold of '100 or more employees during 50 percent of
business days' during the year

 If the employer's size does not meet the 100-or-more employee threshold during the
year, the employer's GHP coverage is secondary to Medicare during the following
year.

 Individuals effected by the disability rule.

 Individuals who are Medicare-entitled due a Social Security Administration
determination of disability and

 Are covered under their employer’s GHP and have “current employment status” and
the employer meets the “100-or more” employer size requirements (above), or

 Are covered under their spouse’s (of any age) employer’s GHP and the spouse has
current employment status and the employer meets the “100-or-more” employer size
requirements (above).

Question 5 – Insurance Purchased Through an Association 
If you purchase your insurance coverage based on members in a group of employers or through 
an Association, mark “yes” to this question.  Your Medicare Secondary Payer status will be 
based on the number of employees in the largest group in the association.   

If you answered “no” to Question 3, and a different employer in the association marked “yes”, 
Medicare will be secondary for you and all other employers in the association.   If this is the 
case, you may be eligible for a Small Employer Exception (a request that Medicare pay primary 
on your working aged employees).  If you have questions regarding the Small Employer  

Exception, or if you need a copy of the Small Employer Exception form, contact your Account 
Manager at 330-996-8456.




